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Thit i» a communication from th* txamlnar In ch«rga of your Application. 

COMMISSIONER OF PATENTS AND TRADEMARKS 


£§^This application has been examined ^^R.esponsive to communication filed on ^ji^^J^^^ ^P^"' 5 ac *' on li "-de final, 

A shortened statutory period for response to this action is set to expire — __i_month(s), days from the date of this letter. 

Failure to respond within the period for response will cause the application to become abandoned. 35 U.S.C. 133 

Part I THE FOLLOWING ATTACHMENT! 5) ARE PART OF THIS ACTION: 

L □ Notice of References Cited by Examiner, PTO-692. 2. □ Notice re Patent Drawing, PTO-948. 

3. □ Notice of Art Cited by Applicant, PTO-1449 4. □ Notice of informal Patent Application, Form PTO-152 

5. f~ Information on How to Effect Drawing Changes, PTO-1474 6. □ 

Part II SUMMARY OF ACTION 

1. f^g^riaims [ , are pending in the application. 


Of the above, claims are withdrawn from consideration. 

0- 


2. Claims [ ~~ \ ^> have been cancelled. 

3. □ Claims , are allowed. 

4. Jg] Claim / I *4 ^ ^ rejected. 

5. Q Claims _ _ are objected to. 

6. [~ Claims are subject to restriction or election requirement. 

7. Q This application has been filed with informal drawings which are acceptable for examination purposes until such time as allowable S' ,v "t 

matter is indicated. 

8. [~ Allowable subject matter having been indicated, formal drawings are required in response to this Office action. 

_] ^he corrected or substitute drawings have been received on . These drawings are ["] acceptable; 

□ not acceptable (see explanation). 

10l [_3 The Q73 proposed drawing correction and/or the Q proposed additional or substitute sheet(s) of drawings, tiled on . 

has (have) been Q approved by the examiner. Q disapproved by the examiner (see explanation). 

1L The proposed drawing correction, filed , has been r_} approved. £J disapproved (see explanation). However, 

the Patent and Trademark Office no longer makes drawing changes. It is now applicant's responsibility to ensure that the drawings are 
corrected. Corrections MUST be effected in accordance with the instructions set forth on the attached letter "INFORMATION ON HOW 1 
EFFECT DRAWING CHANGES", PTO-1474. 

12. Q Acknowledgment is made of the claim for priority under 35 U.S.C. 119. The certified copy has □ been received Q not been received 

[~~| been filed in parent application, serial no. ; filed on . 


13. 1 ] Since this application appears to be in condition for allowance except for formal matters, prosecution as to the merits is closed in 

accordance with the practice under Ex parte Quayle, 1935 CD. 11; 453 O.G. 213. 

14. □ Other 


PTOL-326 <R«v. 7-82) 


EXAMINER'S ACTION 


Serial No. 618578 _ 2 - 
Art Unit 125 


The following is a quotation of 35 n q r in; 

?e"ct matter a = he P ^? r art are such tha ' the sub- 
th^i-Tmo ?l 38 3 Whole would have b een obvious at 
"dinar? 2ui n ir£i OB W " a P ers ° n hlvijg 

L!f ■ 06 art to wtllch sald subject 

tived bv thf m S An patentab ^ity shall not be nega- 
tived by the manner in which the invention was 

5Si?S? matter devel °Ped by another person, which 
^ ) 6S - aS prior art onl y "nder subsection l£) 
and (g) ot section 102 of this title shall no 

the time the invention was made, owned hv fhf 

time any invent inn a r,^ t ,^ v-^^j uu j uwnea at the 

evidence £ the cSntrarv Aonff 6 " Were absent any 

tial 35 n <? r inon=i 7 . • a PP ll cat»ility ot poten- 
103. U) ° r (g) prior art "nder 35 0.S.C? 

Claim 14 is rejected under 35 u.S.C. 103 as oeing 
unpatentable over chemical Abstracts 9fc:52503t, of 
record, for reasons of record as applied to claim 7, now 

cancelled. 

The reference teaches the claimed compound herein 
set forth. The determination of optimum proportions of 
mgredients to ls well wxthlR th- ^ q£ ^ 

artisan. ^ 


f f 

Serial No. 618578 _3_ 
Art Unit 125 


Applicants' arguments have been considered; 
however, they are not persuasive to overcome the art 
rejection of record for the following reasons: 

1. The claims language identifying the compound is 
the identical compound set forth in the reference. 
Applicants' arguments refer to the rejection made with 
reference to claim 6, now cancelled. That compound 
which was set forth in cancelled claim 6 is no longer 
claimed. 

2. Applicants are claiming compositions, not 
methods of use. A composition is the same composition 
regardless of the use set forth. Applicants' arguments 
that the "reference is foid of any teaching of AHfluBP in 
inhibiting reabsorption" is immaterial. Ap plicants are 
not claiming methods of use. ^ 

The declaration of September 25, 1985 has been con- 
sidered; however it is unpersuasive in overcoming the 
rejection of record in that the declaration is imma- 
terial to the invention as presently claimed for reasons 
set forth supra. Applicants are not claiming a method 
of use. 

The letter and references attached thereto have 
been considered and noted; however, they are not per- 
suasive to overcome the rejection for reasons set forth 
supra . 

of r fPP 1 j? a . nt '» amendment necessitated the new qrounds 

& r E£ t }Ss:o7Xr din9ly ' THIS ACTI0N 18 «E« "SE! 
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Serial No. 618578 _ 4 _ 
Art Unit 125 


Applicant is reminded of the extension of time 

SSJ«2[ t f et if 0rth in , 3? CPR 1 ' 136 ^- The practice of 
an SEEi?™ 1 ? extendln 9 the shortened statutory period 
an additional month upon the filing of a timely first 
response to a final rejection has been discontinued by 
the Otfice. See 1021 TMOG 35. ea Dy 

A SHORTENED STATUTORY PERIOD FOR RESPONSE TO THIS 
" N ^ T f"0" IS SET TO EXPIRE THREE MONTHS FROM THE DATE 
OF THIS ACTION. IN THE EVENT A FIRST RESPONSE IS FILED 
WITHIN TWO MONTHS OF- THE MAILING DATE OF THIS FINAL 

SSp^n^S £ HE ADVIS0RY ACTION IS NOT MAILED UNTIL AFTER 
THE END OF THE THREE-MONTH SHORTENED STATUTORY PERTnn 

£5 SHORTENED STATUTORY PERIOD WILL EMPIRE ON THE 
DATE THE ADVISORY ACTION IS MAILED, AND ANY EXTENSION 

THE MAILING DATE OF THE ADVISORY ACTION. IN NO EVENT 
WILL THE STATUTORY PERIOD FOR RESPONSE EXP IRE LATER THAN 
SIX MONTHS FROM THE DATE OF THIS FINAL ACTION. THAN 


Jti^fr 

ALBERT T. MEYERS 
SUPERVISORY PATENT EXAMINER 
ART UNIT 125 
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